IT IS SO ORDERED.

Dated: 01:54 PM September 13 2007 /' MARILYN SHEA-STONUM
.8, Bankiuptey Judge

UNITED STATES DISTRICT COURT
NORTHRN DISTRICT OF OHIO
EASTERN DIVISION

CASE NO. 07-51261
(Jointly Administered with Case Nos.
07-51262 and 07-51263)

In re:

EVERGREEN HOMES, LLC, et
al

Chapter 11
Debtors.
Judge Marilyn Shea-Stonum

N N N N N N N N

AGREED INTERIM ORDER

This matter came before the Court upon the motion of the Official Committee of
Unsecured Creditors (the “Committee”) seeking the appointment of a Chapter 11 trustee in this
case over Evergreen Homes, LLC (“Evergreen Homes”), Evergreen Investment Corporation
(“Evergreen Investment”) and Evergreen Builders, LLC (“Evergreen Builders”) pursuant to
section 1104(a) of the Bankruptcy Code and Bankruptcy Rules 2007.1 and 9014 (the “Motion”™).

The Motion was supported in response by the United States Trustee and Capital



Crossing, a secured creditor. The Motion was opposed by the three Debtor in Possession

entities, Evergreen Homes, Evergreen Investment, and Evergreen Builders.

The evidentiary hearing on the Committee’s Motion to Appoint a Chapter 11 Trustee was

scheduled to be heard on September 10, 2007 at 1:30 P.M. Prior to said hearing, the parties

informed the Court that an agreement had been reached. In an effort to resolve the Committee’s

Motion to Appoint a Chapter 11 Trustee only, on an interim basis, the parties, by and through

their represented counsel noted below, agree as follows:

1.

Effective immediately, David Willan and Mandie Pugh shall have no
check writing or money transfer authority on behalf of Evergreen Homes,
Evergreen Investment, or Evergreen Builders unless approved in writing
in advance by the Committee. Upon the expiration of thirty days from the
date of this Order, David Willan and Mandie Pugh shall have no further
check writing or money transfer authority whatsoever for any and all
accounts of Evergreen Homes, Evergreen Investment, or Evergreen
Builders.

Within the next thirty (30) days, David Willan shall surrender
management control of both Evergreen Homes and Evergreen Builders
and as President of Evergreen Investment to a third party (the
“Replacement Manager”) to be designated in accordance with this Interim
Agreed Order. Mr. Willan may still be involved with certain limited
business efforts of the Debtors such as the sale of real estate that do not
conflict with the provision noted above at the discretion of the

Replacement Manager and approval of the Committee.



Within the next seven (7) days, the Debtors in Possession shall submit at
least three (3) names of potential candidates for the Replacement Manager
that could replace Mr. Willan in his current managerial role for all of the
Debtor companies. From those three (3) names, the Committee may, but
is not required if reasonably justified, select one of the three potential
candidates to replace Mr. Willan as manager of Evergreen Homes and
Evergreen Builders, and as President of Evergreen Investment. The
Replacement Manager will be employed by the Debtors and not an equity
holder in any of the Debtors.

In the event that a Replacement Manager acceptable to the Committee can
not be identified in the next thirty (30) days or if subsequent to the
employment of a Replacement Manager, that person can no longer
continue as the Replacement Manager for any reason, the Debtors and
Debtors in Possession jointly consent without further evidentiary hearing
to the appointment of a Chapter 11 Trustee.

Evergreen Homes, Evergreen Investment and Evergreen Builders shall,
effective herein, waive the attorney-client privilege for the specific and
limited purpose of authorizing the Debtors’ former legal counsel, Roetzel
& Andress L.P.A. and any other attorneys previously engaged by the
Debtors to share documents and information and communicate directly
with the Committee and its attorneys about all matters involving its former

legal representation.



Effective immediately, neither Evergreen Investment, nor Evergreen
Homes, nor Evergreen Builders shall provide further extensions of credit
or advances of money or services to Brittain Holdings, LLC (“Brittain
Holdings”), Brittain Entertainment, LLC (“Brittain Entertainment”),
Brianna Fullerton, Daniel Ringer, or David Willan without prior Court
approval.

Brittain Holdings shall within the next thirty (30) days convey and assign
all its then existing assets to Evergreen Investment, including, but not
limited to all its real estate holdings, note(s) payable from Daniel Ringer
in the principal amount of $525,000, any other notes payable from other
parties, and the mortgages on the property located at 1110 Brittain Road,
Akron, Ohio owned by Daniel Ringer (the “Brittain Road Property”).
Within the next ten (10) days, and immediately preceding the assignment
of assets from Brittain Holdings to Evergreen Investment, Brittain
Holdings and/or David Willan shall first payoff a mortgage on the Brittain
Road Property in favor of Barbara Eckman recorded on June 22, 2006 (the
“Eckman Mortgage”) and shall provide verification as to the same to the
Committee. Furthermore, Brittain Holdings and David Willan shall insure
that a release of mortgage to be filed for same within thirty (30) days
following a payoff of the Eckman Mortgage, and thereafter covenant to
the Debtors and the Committee that the mortgages assigned from Brittain
Holdings to Evergreen Investment shall be a first and best lien on the

Brittain Road Property.



10.

11.

12.

Brittain Holdings shall not provide further extension of credit or advances

of money from funds originally derived from the Evergreen Investment

line of credit to Daniel Ringer, Brittain Entertainment, LLC, Brianna

Fullerton or David Willan until after the assignment in Paragraph 7 is

completed.

Daniel Ringer shall, within the next fifteen (15) days, sign an amended

and restated promissory note and mortgage, if applicable, to Brittain

Holdings and assigned to Evergreen Investment on the following terms:

i. Principal amount of $350,000 with simple interest at 8% per annum
from March 16, 2007;

ii. Principal amount of $175,000 with simple interest at 8% per annum
from April 28, 2007,

iii. 30 year amortization schedule with monthly payments starting October
1, 2007 with a balloon payment due within 60 months.

Evergreen Homes, Evergreen Investment, Evergreen Builders, David

Willan, Brittain Holdings, and Daniel Ringer shall cooperate in all

respects to effectuate the terms and conditions set forth herein.

This Interim Order does not waive or release any claims that Evergreen

Homes, Evergreen Investment, Evergreen Builders or the Committee

might have against Brittain Holdings, Brittain Entertainment, Brianna

Fullerton, Daniel Ringer or David Willan.

IT IS SO ORDERED.

HHH



Submitted and Approved by:

/s/IMichael A. Steel

MICHAEL A. STEEL (0072367)
PETER TSARNAS (0076934)
GOLDMAN & ROSEN, LTD.

11 South Forge Street

Akron, Ohio 44304

Tel. (330) 376-8336

Fax (330) 376-2522

Email masteel@goldman-rosen.com

Attorneys for the Official Committee of Unsecured Creditors
Approved by:

/s/John W. Mygrant

HOWARD E. MENTZER (0020324)
JOHN W. MYGRANT (0018190)
MENTZER and MYGRANT, Ltd.
One Cascade Plaza, Suite 1445
Akron, Ohio 44308

Tel. (330) 376-7500

Fax (330) 376-8018

Email mvmlaw@earthlink.net

Attorneys for Debtors and Debtors in Possession,
Evergreen Homes, LLC; Evergreen Builders, LLC; and
Evergreen Investment Corporation

/sl Scott D. Fink

SCOTT D. FINK (0069022)

WELTMAN, WEINBERG & REIS CO., L.P.A.
323 W. Lakeside Avenue, Suite 200

Cleveland, OH 44113-1099

Tel. (216) 739-5644

Email sfink@weltman.com

Attorney for Capital Crossing, a Division of Lehman
Brothers Bank, FSB


mailto:masteel@goldman-rosen.com
mailto:mvmlaw@earthlink.net
mailto:sfink@weltman.com

Brian J. Williams - Agreed in Court, Submitted, but not signed
BRIAN J. WILLIAMS

611 W. Market Street, Suite C

Akron, OH 44303

Tel. (330) 762-0080

Fax (330) 762-0720

Email bjwlegal@yahoo.com

Attorney for Brittain Holdings, LLC, Brittain Entertainment, LLC,
Brianna Fullerton and David Willan, individually

/sl Charles Ringer

CHARLES RINGER (0043767)
4775 Munson Street NW

P.O. Box 36963

Canton, OH 44735-6963

Tel. (330) 244-4483

Fax (330)497-4020

Email: cringer@kwqgd.com

Attorney for Daniel Ringer

No Objection by:

/s/ Maria D. Giannirakis

MARIA D. GIANNIRAKIS (0038220)
Office of the United States Trustee
Howard M. Metzenbaum U.S. Courthouse
201 Superior Avenue E., Suite 441
Cleveland, OH 44114

Tel. (216) 522-7800

Fax (216) 522-7193

Email maria.d.giannirakis@usdoj.gov

Trial Attorney for the United States Trustee


mailto:bjwlegal@yahoo.com
mailto:cringer@kwgd.com
mailto:maria.d.giannirakis@usdoj.gov

Howard E. Mentzer, Esq.
John W. Mygrant, Esq.

| Cascade Plaza, Suite 1445
Akron, OH 44308
Attorneys for Debtor

via electronic service

Michael A. Steel, Esq.
Goldman & Rosen, Ltd.
11 S. Forge Street

Akron, Ohio 44304
Attorney for Committee of
Unsecured Creditors

via electronic service

Maria D. Giannirakis, Esq.

Ronna G. Jackson

Trial Attorneys

Office of U.S. Trustee

Howard M. Metzenbaum U.S. Courthouse
201 Superior Ave., East, Suite 441
Cleveland, OH 44114

U.S. Trustee

via electronic service

Edward A. Bailey, Esq.
P.O. Box 968

2450 Edison Blvd.
Twinsburg, OH 44087
Attorney for Chase

via electronic service

Stephen M. Bales, Esqg.

Ziegler, Metzger & Miller LLP
925 Euclid Ave. #2020

Cleveland, OH 44115-1441
Attorney for Western Reserve Bank
via electronic service

Jason Bing, Esq.

Zollinger, D’ Atri, Gruber, Thomas
6370 Mt. Pleasant St NW

North Canton, OH 44720
Attorney for Ed Schory

via electronic service

Jonathan P. Blakely, Esq.
Bernlohr Wertz, L.L.P.

The Nantucket Building

23 S. Main St., Third Floor
Akron, OH 44308

Attorney for Enlarging Arts, Inc.
via electronic service

SERVICE LIST

Edward J. Boll, 111, Esq.

P.O Box 5480

Cincinnati, OH 45201

Attorney for Long Beach Mortgage Company
Mortgage Electronic Registration Systems, Inc.,
Wells Fargo Bank, N.A., Citibank, N.A., Deutsche
Bank National Trust Company, U.S. Bank N.A.
via electronic service

Hilary B. Bonial, Esqg.

9441 LBJ Freeway #350

Dallas, TX 75243

Attorney for EMC Mortgage Corp.
via electronic service

Casey M. Cantrell-Swartz, Esq.

120 E. 4" St.

Cincinnati, OH 45202

Attorney for Deutsche Bank National Trust Co.
via electronic transmission

Scott D. Fink, Esq.

Weltman, Weinberg & Reis Co. L.P.A.

323 W.Lakeside Avenue, Suite 200

Cleveland, OH 44113

Attorney for Capital Crossing and Signature Service,
Inc.

via electronic transmission

Andrew D. Goldberg, Esqg.

Rosicki, Rosicki & Associates, P.C.

51 East Bethpage Road

Plainview, NY 11803

Attorney for Wells Fargo Bank National
Association as Trustee

John F. Hersch, Esq.

UAW Legal Services Plan

8536 Crow Dr. #110

Macedonia, OH 44056

Attorney for John Treufeldt, Sr., Creditor
via electronic service

Nicole M. Hitch, Esq.

Brouse McDowell, LPA

1001 Lakeside Ave. #1600
Cleveland, OH 44114

Attorney for Valley Savings Bank
via electronic service



Robert F. Holmes, Esq.

Lerner, Sampson & Rothfuss, L.P.A.

120 E. 4™ st., 8" Floor

Cincinnati, OH 45202

Attorney for Deutsche Bank National Trust Company,
U.S. Bank, N.A., Wells Fargo Bank

via electronic service

David M. Hunter, Esq.

Brouse McDowell

388 S. Main St., Suite 500

Akron, OH 44311

Attorneys for Valley Savings Bank and First Akron
Building Corp.,

via electronic service

Joel K. Jensen, Esq.

Lerner, Sampson & Rothfuss

P.O. Box 5480

Cincinnati, OH 45201-5480

Attorney for U.S. Bank, N.A., Deutsche Bank
National Trust Company, National City Bank and
Wells Fargo Bank., N.A.

via electronic service

Jon J. Lieberman, Esq.

P.O. Box 5480

120 E. 4" st., 8" FI.

Cincinnati, OH 45202-5480

Attorney for Deutsche Bank National Trust Company
and Decision One Mortgage Company LLC,
servicing agent for Intervale Mortgage Corp.

via electronic service

David A. Looney, Esq.

1735 S. Main St.

Akron, OH 44301-1514
Attorney for Susan Campbell
via electronic service

Mark D. McGraw, Esq.
1370 Ontario St.

Standard Bldg. #800
Cleveland, OH 44113-1701
Attorney for James C. Anost
via electronic service

Kevin R. McMillan, Esq.

25550 Chagrin Blvd. #403
Beachwood, OH 44122
Attorney for Joint Ventures, Ltd.
via electronic service

James M. Richard, Esq.

Richard Law Offices LLC

P.O. Box 1207

127 East Liberty Street, Suite 100
Wooster, OH 44691

Attorney for Joseph Richard

via electronic service

Chrysanthe E. Vassiles, Esq.

Black McCuskey Souers and Arbaugh
220 Market Ave., South, Suite 1000
Canton, OH 44702

Attorney for Ray and Mary Bender
via electronic service

Holly N. Wolf, Esqg.

Manley Deas Kochalski LLC
1400 Goodale Blvd. #200
Grandview, OH 43212

Attorney for CitiFinancial, Inc. and Deutsche Bank

National Trust Company
via electronic service

Steven Louis Yashnik, Esq.

3250 W. Market Street, Suite 14

Akron, OH 44333

Attorney for Laura Abrashoff,

Lucille McNeill Foradas, Faye E. Miller,
Victor N. Rich and Vincent A. Rich, and
S.A. Comunale Co., Inc.

via electronic service

AMC Mortgage Services, Inc.

c/o Buchalter Nemer

18400 Von Karman Avenue, Suite 800
Irvine, CA 92612

via U.S. Mail service

Gregory J. Ballinger
26424 SW 173 Place
Homestead, FL 33031
via U.S. Mail service

Kevin M. Butler, Esq.

55 Public Sq. #2020

Cleveland, OH 44113

Attorney for Site Works Construction
via electronic service

David Friedman, Esg.

520 S. Main St.

Canal Place #500

Akron, OH 44311-1010

Attorney for The Barberton Civitan and
Zoltan and Dorian Somogyi

via U.S. mail service



Ramon Mon Jackson
477 Spicer St., Apt. 1
Akron, OH 44311

via U.S. Mail service

Edward J. Paul, Trustee
1434 Sand Run Rd.
Akron, OH 44313

via U.S. mail service

Superior-Speedie Portable Service
c/o Jeff Grubbs

1175 George Washington Blvd.
Akron, OH 44312

via U.S. mail service

10

William K. Thomas

1967 University Commons Dr. SE
Massillon, OH 44646

via U.S. Mail service

David Willan

80 N. Portage Path
Akron, OH 44303
via U.S. Mail service

Dale V. Wilson, Esq.
Joondeph & Bittel LLP
50 S. Main St., Suite 700
Akron, OH 44308

Attorney for Rubber City Arches, LLC dba

McDonalds
via U.S. mail service



